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to harm or injury from exposure to sunlight or bright artificial light may 
be equipped, on all the windows except the windshield, with sunscreen-
ing devices that reduces the light transmission values of less than 25%. 
An untinted film or glaze may be applied to the area below the AS-1 
line of the windshield of a motor vehicle provided the total visible light 
transmission is not reduced by 5%. Vehicles equipped with sunscreen-
ing devices under this medical exception shall not be operated on any 
highway unless, while being so operated, the driver or an occupant of 
the vehicle possesses a signed statement from a licensed physician or 
licensed optometrist. 

(2) The signed statement from a licensed physician or li-
censed optometrist shall: 

(A) identify with reasonable specificity the driver or oc-
cupant of the vehicle; and 

(B) state that, in the physician's or optometrist's profes-
sional opinion, the equipping of the vehicle with sunscreening devices 
is necessary to safeguard the health of the driver or occupant of the ve-
hicle. 

(f) Manufacturer and installer requirements. 

(1) Each manufacturer shall obtain certification from the 
Texas Department of Public Safety of sunscreening devices used on 
the side windows of passenger vehicles and windows immediately to 
the left and right of the vehicle operator on all other vehicles. To obtain 
certification the manufacturer will provide test results that the product 
or material manufactured or assembled complies with the light trans-
mission and luminous reflectance requirements of this section. 

(2) Each manufacturer shall provide a label with a means 
for permanent and legible installation between the material and each 
glazing surface to which it is applied that contains the name or regis-
tration number of the manufacturer and a statement that complies with 
Texas Transportation Code, §547.609. 

(3) Each manufacturer shall include instructions with the 
sunscreening device, product, or material for proper installation, in-
cluding the affixing of the label required by this section. 

(4) No installer or business shall apply or affix to the win-
dows of any motor vehicle in this state a sunscreening device that is 
not in compliance with requirements of this section. 

(5) At a minimum, installers shall affix the label described 
in paragraph (2) of this subsection between the sunscreening device 
and the lower rearward corner of the driver's left side window which is 
legible from the outside of the vehicle. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203292 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: October 9, 2022 
For further information, please call: (512) 424-5848 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 12. TEXAS BOARD OF 
OCCUPATIONAL THERAPY 
EXAMINERS 

CHAPTER 374. DISCIPLINARY AC-
TIONS/DETRIMENTAL PRACTICE/COM-
PLAINT PROCESS/CODE OF ETHICS/LI-
CENSURE OF PERSONS WITH CRIMINAL 
CONVICTIONS 
40 TAC §374.3 

The Texas Board of Occupational Therapy Examiners proposes 
amendments to the 40 Texas Administrative Code §374.3, Com-
plaint Process. The amendments are proposed to remove cer-
tified mail and notarized signatures requirements with regard to 
agreed orders. The changes would allow orders and notices to 
be sent by all the methods listed in Texas Government Code sec-
tion 2001.054(c), and would not limit delivery to certified mail, 
return receipt requested. 
Changes to the section include the removal of requirements con-
cerning the Board's use of certified mail when sending agreed 
orders to the respondent to a complaint. The amendments will 
also remove the requirement that respondents have their signa-
tures notarized on agreed orders. 
These changes will streamline both board processes regarding 
mailing and requirements for respondents concerning agreed or-
ders. The Board anticipates that these changes will increase the 
efficiency of investigative mailing processes and reduce the pos-
sible complications respondents to a complaint may encounter 
when responding to agreed orders. 
The amendments also include a revision to correct a reference 
in the section to Texas Government Code section 2001.054(c). 
The change is proposed to increase the accuracy of the board 
rules. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Ralph A. Harper, Executive Director of the Executive Council 
of Physical Therapy and Occupational Therapy Examiners, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal impact to state 
or local governments as a result of enforcing or administering 
these amendments as proposed under Texas Government 
Code §2001.024(a)(4) because the amendments do not impose 
a cost on state or local governments. 
LOCAL EMPLOYMENT IMPACT 

Mr. Harper has determined that the proposed amendments 
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government 
Code §2001.022 and §2001.024(a)(6). 
PUBLIC BENEFIT AND COST NOTE 

Mr. Harper has determined under Texas Government Code 
§2001.024(a)(5) that for each of the first five years the proposed 
amendments would be in effect, the public benefit will be the 
streamlining and increased efficiency of board investigative 
processes, the streamlining and reduction of requirements 
for respondents when responding to agreed orders, and the 
increased accuracy of the board rules. There would not be 
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an additional anticipated economic cost to persons required to 
comply with the proposed amendments. 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. Harper has determined there would be no costs or adverse 
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or 
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The agency has determined that no private real property inter-
ests are affected by these proposed amendments and that these 
amendments do not restrict, limit, or impose a burden on an 
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result, 
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The agency has determined under Texas Government Code 
§2001.0221 that during the first five years the rule would be in 
effect: 
(1) the rule will not create or eliminate a government program; 
(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions; 
(3) the rule will not require an increase or decrease in future 
legislative appropriations to the agency; 
(4) the rule will not require an increase or decrease in fees paid 
to the agency; 
(5) the rule will not create a new regulation; 
(6) the rule will not repeal or expand an existing regulation; 
(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and 

(8) the rule will neither positively nor adversely affect this state's 
economy. 
COSTS TO REGULATED PERSONS 

The agency has determined that the rule is not subject to Texas 
Government Code §2001.0045 as the rule does not impose a 
cost on regulated persons, but rather reduces the cost and bur-
den on licensees to notarize documents. 
ENVIRONMENTAL IMPACT STATEMENT 

The agency has determined that the proposed amendments 
do not require an environmental impact analysis because the 
amendments are not major environmental rules under Texas 
Government Code §2001.0225. 
PUBLIC COMMENT 

Comments on the proposed amendments may be submitted 
in writing to Lea Weiss, Occupational Therapy Coordinator, 
Texas Board of Occupational Therapy Examiners, 1801 N 
Congress Avenue, Suite 10.900, Austin, Texas 78701 or to 
lea@ptot.texas.gov within 30 days following the publication of 
this notice in the Texas Register. It is requested when sending 
a comment that individuals include the rule section to which 
the comment refers and that comments sent by email include 
"Public Comment" in the email's subject line. 

STATUTORY AUTHORITY 

The amendments are proposed under Texas Occupations Code 
§454.102, which authorizes the Board to adopt rules to carry 
out its duties under chapter 454, and under §454.153, which 
requires the Board to adopt rules relating to the investigation of 
a complaint received by the Board. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these 
amendments. 
§374.3. Complaint Process. 

(a) The Act, Subchapters G and H authorizes the board to in-
vestigate complaints. 

(b) Filing and receipt of complaints. 

(1) Complaints may be received in writing. Complainants 
shall be invited to explain their allegations. The staff will provide rea-
sonable assistance to a person who wishes to file a complaint. Anony-
mous complaints will be accepted, but it is understood that the lack of a 
witness or the ability to secure additional information from the anony-
mous complainant may result in the board's inability to secure sufficient 
evidence to pursue action against the alleged violator. 

(2) When a complaint is received, the board shall notify 
the parties to the complaint of the status of the complaint, unless the 
notice would jeopardize an undercover investigation. The board shall 
notify the parties to the complaint at least as frequently as quarterly 
until there is final disposition of the complaint, in accordance with the 
Act, §454.152. 

(3) Not later than the tenth calendar day after a complaint 
is received, the staff shall place a timeline for completion of the inves-
tigation in the file and notify all parties to the complaint. Any change 
in the timeline must be noted in the file and all parties notified of the 
change not later than seven calendar days after the change was made. 
For purposes of this rule, completion of an investigation in a disci-
plinary matter occurs when: 

(A) staff determines there is insufficient evidence to 
demonstrate a violation of the Act, board rules, or a board order; or 

(B) staff determines that there is sufficient evidence to 
demonstrate a violation of the Act, board rules, or a board order and 
drafts proposed formal charges. 

(4) The staff shall provide summary data of complaints ex-
tending beyond the complaint timeline to the coordinator and the exec-
utive director who will then notify the board at a regularly scheduled 
meeting. 

(5) The board shall keep an information file on each com-
plaint submitted to the board. The file will be kept current and include a 
record of all persons contacted in relation to the complaint, notes about 
the findings throughout the complaint process, and other relevant in-
formation. 

(6) The Investigation Committee may determine when and 
if a private investigator is needed for processing of a complaint. 

(7) Complaints shall be assigned a priority status in the fol-
lowing categories: 

(A) Those indicating that credible evidence exists 
showing a violation of the Occupational Therapy Practice Act involv-
ing actual deception, fraud, or injury to clients or the public or a high 
probability of immediate deception, fraud, or injury to clients or the 
public. 
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(B) Those indicating that credible evidence exists 
showing a violation of the Occupational Therapy Practice Act involv-
ing a high probability of potential deception, fraud, or injury to clients 
or the public. 

(C) Those indicating that credible evidence exists 
showing a violation of the Occupational Therapy Practice Act involv-
ing a potential for deception, fraud, or injury to clients or the public. 

(D) All other complaints. 

(c) The Executive Director and the Investigation Committee 
will take appropriate action to investigate the complaint or take other 
appropriate action. 

(1) The Investigation Committee will hold meetings, at 
least quarterly, to review complaints, to determine if there is sufficient 
evidence to substantiate the allegations, to hold informal conferences, 
to identify appropriate discipline for violations, and to make recom-
mendations for disciplinary action to the board. 

(2) The Investigation Committee reviews the evidence 
that has been submitted and gathered by the investigator and, typically 
makes one of the following determinations: 

(A) The scope of the complaint is beyond the authority 
of the board and possibly may be handled by another entity. The com-
mittee may refer the complainant to an appropriate entity. 

(B) There is insufficient evidence to substantiate that a 
violation of the Act or rules has occurred, thus closing the investigation. 

(C) Evidence indicates a possible violation did occur 
and further investigation is needed. 

(D) Evidence indicates a violation did occur and disci-
plinary action is not warranted. 

(E) Evidence indicates a violation did occur and disci-
plinary action is warranted. 

(d) Preliminary notice. 

(1) Prior to commencing disciplinary proceedings, the staff 
shall serve the respondent with written notice in accordance with the 
Texas Government Code, §2001.054(c) [§2001.54(c)]. 

(2) Such notice shall contain a statement of the facts or con-
duct alleged to warrant an adverse action. The notice shall invite the 
respondent to show compliance with all requirements of the law for re-
tention of the license. 

(3) The respondent shall have not less than ten calendar 
days to respond in writing. 

(e) Agreed orders. 

(1) An agreed order is a legal document and the formal 
means by which a respondent accepts the disciplinary action imposed 
by the board. To be a valid document it must be approved by the board 
and signed by both the respondent and the chair of the board. 

(2) An agreed order may be negotiated with any person un-
der the jurisdiction of the board, the terms of which shall be approved 
by the Investigation Committee. 

(3) The agreed order will be sent to the respondent [by cer-
tified mail]. To accept the agreed order, the respondent must sign [it in 
the presence of a notary] and return it to the board within ten calendar 
days after receipt. Inaction by the respondent constitutes rejection. If 
the respondent rejects the proposed settlement, the matter shall be re-
ferred to the Investigation Committee for appropriate action. 

(4) The agreed order with the [notarized] signature of the 
respondent will be presented to the board. The proposed agreed order 
shall have no effect until such time as the board may, at a scheduled 
meeting, take action approving the agreed order. The agreed order will 
include a provision requiring the respondent reimburse the board for 
all investigative expenses. 

(5) The respondent shall be notified of the date, time, and 
place of the board meeting at which the proposed agreed order will be 
considered. Attendance by the respondent is voluntary. 

(6) Consideration by the board will include the following: 

(A) Any board member who participated in the inves-
tigation of the complaint or formulation of the proposed agreed order 
may not vote on the agreed order. 

(B) The respondent's identity will not be made available 
to the board until after the board has reviewed and made a decision on 
the agreed order. 

(C) Upon an affirmative majority vote, the board shall 
authorize the agreed order, and the chair of the board will sign it. The 
board-approved agreed order will be provided to the respondent. A 
copy of the order will then be placed in the licensee's permanent file. 

(D) If the board does not approve the agreed order, the 
matter will be referred to the Investigation Committee or the Executive 
Director for other appropriate action. The respondent and the com-
plainant shall be so informed. 

(f) Dismissal of complaints. 

(1) Complaints may be dismissed for the following rea-
sons: 

(A) No evidence available. 

(B) Insufficient evidence. 

(C) Other reasons which the Investigation Committee 
believes are justification for dismissal. 

(2) Upon the decision of the Investigation Committee to 
dismiss a complaint, the person who filed the complaint is provided a 
letter explaining why the complaint has been dismissed. 

(3) On a quarterly basis, the board is provided with a list of 
the complaints that were dismissed and the reasons for the dismissals. 

(4) At least annually the board will advise the Executive 
Council of complaints which have been disposed. 

(g) Informal conference. 

(1) At any time after the filing of a complaint, an informal 
conference may be held prior to the contested case hearing for one or 
more of the following purposes: 

(A) Clarifying the issues; 

(B) Considering proposed admissions or stipulations of 
fact; 

(C) Reviewing the procedure to govern the contested 
case hearing; 

(D) Exchanging witness lists and agreeing to limit the 
number of witnesses; and/or 

(E) Doing any act that may simplify the proceedings, 
and dispose of matters in controversy, including settlement of issues in 
dispute and preparation of an agreed order for presentation to the board 
as provided herein. 
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(2) A respondent may request an informal settlement con-
ference; however, the decision to hold a conference shall be made by 
the Executive Director or the Investigation Committee. 

(3) Participation in an informal conference shall not be 
mandatory for the licensee or applicant, nor is it a prerequisite to a 
formal hearing. 

(4) The Executive Director shall decide upon the time, 
date, and place of the settlement conference and provide written notice 
to the respondent of the same. Notice shall be provided no less than 
ten calendar days prior to the date of the conference [by certified mail, 
return receipt requested] to the last known address of the respondent. 
The ten days shall begin on the date of [certified] mailing. The 
respondent may waive the ten-day notice requirement. 

(A) The notice shall inform the respondent of the fol-
lowing: 

(i) the nature of the alleged violation; 

(ii) that the respondent may be represented by legal 
counsel; 

(iii) that the respondent may offer the testimony of 
witnesses and present other evidence as may be appropriate; 

(iv) that a board member may be present; 

(v) that a representative of the Office of the Attorney 
General will be present; 

(vi) that the respondent's attendance and participa-
tion is voluntary; 

(vii) that the complainant and any client involved in 
the alleged violations may be present; and 

(viii) that the settlement conference shall be can-
celed if the respondent notifies the Executive Director that he or she 
will not attend. 

(B) A copy of the board's rules concerning informal dis-
position shall be enclosed with the notice of the settlement conference. 

(5) The notice of the settlement conference shall be sent 
[by certified mail, return receipt requested,] to the complainant's last 
known address. The complainant shall be informed that he or she may 
appear and testify or may submit a written statement for consideration 
at the settlement conference. The complainant shall be notified if the 
conference is canceled. 

(6) Participants in the informal conference may include a 
board member, agency staff, the complainant, the respondent, attorneys 
representing any of the participants, and any other persons determined 
by the Investigation Committee or the Executive Director to be neces-
sary for proper conduct of the conference. All other persons may be 
excluded. 

(7) The settlement conference shall be informal and shall 
not follow the procedures established in this chapter for contested cases 
and formal hearings. 

(8) The respondent, the respondent's attorney, a board 
member, and board staff may question witnesses, make relevant state-
ments, present statements of persons not in attendance, and present 
such other evidence as may be appropriate. 

(9) An attorney from the Office of the Attorney General 
shall attend each settlement conference. The board member or Exec-
utive Director may call upon the attorney at any time for assistance in 
the settlement conference. 

(10) The respondent shall be afforded the opportunity to 
make statements on his or her own behalf. 

(11) Access to the board's investigative file may be prohib-
ited or limited in accordance with the Administrative Procedures Act 
(APA), Chapter 2001, Texas Government Code, and the Open Records 
Act, Chapter 552, Texas Government Code. 

(12) No formal recording of the settlement conference shall 
be made. 

(13) At the conclusion of the settlement conference, the 
board member or the Executive Director may make recommendations 
for informal disposition of the complaint or contested case. The rec-
ommendations may include any disciplinary action authorized by the 
Occupational Therapy Practice Act. The board member or the Execu-
tive Director may also conclude that the board lacks jurisdiction, that a 
violation of the Act or this chapter has not been established, order that 
the investigation be closed, or refer the matter for further investigation. 

(h) The board follows the Administrative Procedure Act 
(APA), Texas Government Code, Chapter 2001, for resolution of 
complaints as a contested case. A copy of the APA procedures may 
be obtained from the board. 

(i) Should the recommendation for an informal disposition not 
be accepted by the respondent, the complaint shall be referred back to 
the Investigation Committee for appropriate action. The committee 
shall determine if the case should be referred to the State Office of Ad-
ministrative Hearings (SOAH) or dismissed for insufficient evidence 
or other reasons justifying a dismissal. 

(j) If the Investigation Committee determines that a violation 
has occurred and the respondent is not under the jurisdiction of the 
board, the committee has the option of referring the case to the appro-
priate authority: district attorney, county attorney, etc. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203294 
Ralph A. Harper 
Executive Director 
Texas Board of Occupational Therapy Examiners 
Earliest possible date of adoption: October 9, 2022 
For further information, please call: (512) 305-6900 

CHAPTER 745. LICENSING 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes in Title 40, Texas Ad-
ministrative Code, Chapter 745, the repeal of Subchapter M, 
Administrative Reviews and Due Process Hearings, which con-
sists of §§745.8801, 745.8803, 745.8805, 745.8806, 745.8807, 
745.8809, 745.8813, 745.8815, 745.8817, 745.8831, 745.8833, 
745.8835, 745.8837, 745.8839, 745.8841, 745.8843, 745.8845, 
745.8847, 745.8849, 745.8851, 745.8853, 745.8855, 745.8871, 
745.8873, 745.8875, 745.8877, 745.8879, and 745.8881. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to implement House Bill (H.B.) 5, 
85th Legislature, Regular Session, 2017, directing the Texas De-
partment of Family and Protective Services (DFPS) to become a 
stand-alone agency that is separate from the Texas Health and 
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