Ron Steffa, Chief Financial Officer for the Texas Department of
Criminal Justice, has determined that for each year of the first
five years the repeal will be in effect, the rule will not have fore-
seeable implications related to costs or revenues for state or lo-
cal government.

Mr. Steffa has also determined that for each year of the first
five-year period the repeal will be in effect, there will not be an
economic impact on persons as a result of the repeal. There
will not be an adverse economic impact on small or micro busi-
nesses or on rural communities as a result of the repeal. There-
fore, no regulatory flexibility analysis is required.

The anticipated public benefit, as a result of the repeal, will be to
eliminate an unnecessary rule as the language is being incorpo-
rated in another section. No cost will be imposed on regulated
persons.

The repeal will have no impact on government growth; no impact
on local employment; no creation or elimination of a government
program; no creation or elimination of employee positions; no
increase or decrease in future legislative appropriations to the
TDCJ; no increase or decrease in fees paid to the TDCJ; no new
regulation and no effect on an existing regulation; no increase or
decrease in the number of individuals subject to the rule; and no
effect upon the economy. The repeal will not constitute a taking.

Comments should be directed to the Office of the General
Counsel, Texas Department of Criminal Justice, P.O. Box 4004,
Huntsville, Texas 77342, ogccomments@tdcj.texas.gov. Written
comments from the general public must be received within 30
days of the publication of this rule in the Texas Register.

The repeal is proposed under Texas Government Code
§492.013, which authorizes the board to adopt rules; §493.003,
which establishes the TDCJ Community Justice Assistance
Division (CJAD); and §509.003, which establishes standards
and procedures that must be proposed by CJAD and adopted
by the board.

Cross Reference to Statutes: None.

§163.46. Allocation Formula for Community Corrections Program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 12,

2024.

TRD-202400550

Kristen Worman

General Counsel

Texas Department of Criminal Justice

Earliest possible date of adoption: March 24, 2024
For further information, please call: (936) 437-6700

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 12. TEXAS BOARD OF
OCCUPATIONAL THERAPY
EXAMINERS

CHAPTER 367. CONTINUING EDUCATION

40 TAC §§367.1 - 367.3

The Texas Board of Occupational Therapy Examiners proposes
amendments to 40 Texas Administrative Code §367.1, Contin-
uing Education; §367.2, Categories of Education; and §367.3,
Continuing Education Audit. The amendments are proposed to
revise current continuing education requirements, including to
update requirements and assist the board in ensuring that con-
tinuing education activities taken for license renewal ensure the
health, safety, and welfare of the public and directly concern oc-
cupational therapy. The amendments are also proposed to en-
hance the clarity of the requirements contained in and the gen-
eral consistency of the chapter, to further refine the requirements
for continuing education activities to ensure that relevant doc-
umentation is required and that licensees have complied with
continuing education requirements, and to ensure that continu-
ing education documentation is adequately retained. In tandem
with the changes, the general structure of the sections has been
reorganized for clarity.

The amendments to the sections include changes to redefine ac-
ceptable continuing education activities. The revisions enumer-
ate two general types of acceptable activities, which are eligible
for continuing education credit: those that are pre-approved for
continuing education credit and other activities that meet further
requirements in Chapter 367, Continuing Education, of the board
rules. These two types of activities generally correspond to those
that are currently eligible for continuing education credit.

The amendments to §367.1, Continuing Education, relocate
and centralize general continuing education requirements in
the section for the two subtypes of pre-approved continuing
education activities, which include up to two hours of a human
trafficking training course approved by the Texas Health and
Human Services Commission (HHSC) and activities approved
or offered by the American Occupational Therapy Association
(AOTA) or the Texas Occupational Therapy Association (TOTA).
These preapproved activities are those that currently exist
in the chapter. For clarification, the amendments also add
information that addresses the conversion of AOTA continuing
education units to hours or contact hours, as licensees attest
to their continuing education in terms of hours or contact hours
when renewing, and add clarifying information concerning
documentation requirements for a required human trafficking
training course. The amendments also relocate information
from §367.3, Continuing Education Audit, concerning general
documentation requirements to §367.1 so such is collocated
with the requirements for the preapproved activities described
therein. Furthermore, the amendments include the addition
of a provision noting that a human trafficking training course
approved or offered by AOTA or TOTA may not be used to
satisfy the human trafficking training requirement unless it
is also approved by the Texas Health and Human Services
Commission, as described under that subsection. This addi-
tion reinforces requirements concerning the human trafficking
training requirements in the current section.

The amendments to the chapter, concomitantly include revisions
that revise the requirements for those activities that fall under
this second type of acceptable continuing education, namely,
other acceptable activities, which are not preapproved, but that
meet further requirements of the chapter and may be counted
for continuing education. The amendments concentrate the re-
quirements specific to this type of continuing education in the
renamed §367.2, Other Acceptable Activities, and the opening
provision of the amended §367.2 clarifies that activities that are
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pre-approved do not need to meet the additional requirements
contained in in the section.

The amendments to §367.2 revise the criteria for the content
that these other acceptable activities must concern and revise
the activities considered unacceptable for continuing education.
Such changes will help to ensure that professional development
activities taken for license renewal ensure the health, safety, and
welfare of the public and directly concern occupational therapy.

The amendments to the section also clarify that these activities
must fall under the acceptable categories of continuing educa-
tion, which include varied categories such as those related to
courses, the supervision of students completing their occupa-
tional therapy education, the publication of materials, and other
activity types.

The revised §367.2 contains the same categories of continu-
ing education as currently contained in the section. The current
board rules, likewise, include that such activities must concern
acceptable content, described in the current rules under the def-
inition of continuing education, not be an unacceptable activity,
and fall under such categories of activities, though related re-
visions have been made to these requirements in the amend-
ments.

The requirements for the categories of education in §367.2 have
also been revised for clarification and to clean up the text and
increase its consistency.

The amendments to §367.2, for example, include the restructur-
ing of the category concerning the supervision of students to clar-
ify the requirements of the category, in general, and to include
an hourly breakdown of possible CE credit for certain types of
supervision, rather than just expressing such in terms of weeks.

Like the amendments to §367.1, Continuing Education, the
amendments to §367.2 also include for clarification the relo-
cation of certain information concerning documentation from
§367.3, Continuing Education, to those areas of the section that
concern the corresponding activity types.

The amendments to §367.2 include further changes to certain
categories to ensure that relevant documentation is required and
contains necessary identifying information, such as that related
to names of licensees and information concerning providers, and
that licensees have complied with requirements. Such changes,
for example, include adding language that ensures that the sec-
tion articulates that documentation of fieldwork supervision iden-
tify the licensee by name and include information concerning the
authorized signer, information that already typically appears on
such documentation, and that when a supervisor shares a stu-
dent with another individual, the supervisor include an attestation
addressing the dates of supervision provided.

The amendments to the section also include the removal of the
category concerning the AOTA Benchmark as access to the ac-
tivity has been indefinitely suspended by AOTA.

The amendments to §367.3, Continuing Education, in addition
to, as noted, relocating for clarity certain information from the
section to other sections of the chapter, also include further
changes to increase the retention period for continuing educa-
tion documentation. Increasing the retention period will help
ensure that licensees are required to retain documentation for a
sufficient period of time that may substantiate, when applicable,
that specific activities were not counted more frequently than
allowed by board rules.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
these amendments as proposed under Texas Government
Code §2001.024(a)(4) because the amendments do not impose
a cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendments
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government
Code §2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendments would be in effect, the public benefit will be the
cleanup, clarification, and refinement of continuing education
requirements and the enhanced alignment of continuing educa-
tion activities with content that directly concerns occupational
therapy and ensures the health, safety, and welfare of the public.
There would not be an additional anticipated economic cost to
persons required to comply with the proposed amendments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.

TAKINGS IMPACT ASSESSMENT

Mr. Harper has determined that no private real property inter-
ests are affected by these proposed amendments and that these
amendments do not restrict, limit, or impose a burden on an
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result,
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Harper has determined under Texas Government Code
§2001.0221 that during the first five years the rules would be in
effect:

(1) the rules will not create or eliminate a government program;

(2) the rules will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rules will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new regulation or repeal a regula-
tion;

(6) the rules will expand certain existing regulations and limit cer-
tain existing regulations;

PROPOSED RULES
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(7) the rules will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

(8) the rules will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

Mr. Harper has determined that the rules are not subject to Texas
Government Code §2001.0045 as the rules do notimpose a cost
on regulated persons. In addition, the rules do not impose a cost
on another state agency, a special district, or a local government.

ENVIRONMENTAL IMPACT STATEMENT

Mr. Harper has determined that the proposed amendments
do not require an environmental impact analysis because the
amendments are not major environmental rules under Texas
Government Code §2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress Ave
Ste 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov within
30 days following the publication of this notice in the Texas Reg-
ister. 1t is requested when sending a comment that individuals
include the rule section to which the comment refers and that
comments sent by email include 'Public Comment' in the email's
subject line.

STATUTORY AUTHORITY

The amendments are proposed under Texas Occupations Code
§454.102, Rules, which authorizes the Board to adopt rules to
carry out its duties under Chapter 454, and proposed under
Texas Occupations Code §454.254, Mandatory Continuing
Education, which authorizes the Board to assess the continuing
education needs of license holders, establish a minimum num-
ber of hours of continuing education required to renew a license,
and develop a process to evaluate and approve continuing
education courses.

CROSS REFERENCE TO STATUTE

No other statutes, articles, or codes are affected by these
amendments.

$367.1.  Continuing Education.

(a) The Act mandates licensee participation in a continuing ed-
ucation program for license renewal. Continuing education (CE) is de-
fined as activities that meet the requirements of this chapter. The li-
censee is solely responsible for keeping accurate documentation of all
continuing education and for selecting continuing education that meets
the requirements in this chapter.

{(a) The Act mandates licensee participation in a continuing
education program for license renewal: All activities taken to complete
meet the requirements in this chapter and directly concern one or more
of the following:}

A ional therapy practice as defined in §362.1
of this title (relating to Definitions);]

B) health conditions treated by occupational therapy;}

HE) ethical or resulatory matters in occupational ther-
apy; or}

[(D) occupational therapy documentation or reimbursc-
] itios not elizible for L N but
setting's philosophy; policies; or procedures or designed to educate em-
ployees abeut a speeifie work setting]

HE) Courses in topies concerning prefessionalism or
customer serviee}

(b) Required Continuing Education Hours.

(1) Unless otherwise specified in this chapter, 1 hour of
continuing education is equal to 1 contact hour.

(2) All licensees must complete a minimum of 24 contact
hours every two years during the period of time the license is current in
order to renew the license. Licensees must provide proof of completion
of contact hours at the Board's request.

(3) Training on Human Trafficking. As part of the min-
imum hours of required continuing education for each renewal,
licensees must complete a training course on human trafficking that
is approved by the Texas Health and Human Services Commission.
Documentation of completion of a training course is a certificate
of completion or letter of verification indicating credit awarded.
Documentation must identify the licensee by name and include the
date and title of the activity; the name of the authorized signer; either
the signature of the authorized signer or the official seal, letterhead, or
logo of the authorized signer if an area designated for a signature is
not included; and the number of hours or contact hours awarded for
the activity. When the documentation lists a unit of credit other than
hours or contact hours, such as continuing education units (CEUs),
professional development units (PDUs), or other units or credits, it
must be accompanied by documentation from the continuing edu-
cation provider or a copy of the Texas Health and Human Services
Commission's list of approved human trafficking courses noting the
equivalence of the units or credits in terms of hours or contact hours.

(A) Pre-Approved Credit and Additional Credit. The
completion of one training course per renewal period to meet the train-
ing requirement is pre-approved for CE [eontinuing eduecation] credit
up to a maximum of 2 contact hours. Additional CE [eentinuing edu-
eation] credit may be earned for a training course exceeding 2 hours if
the additional hours meet the requirements of this chapter.

(B) Repeated Course. A specific training course com-
pleted during one renewal period to meet the training requirement may
be completed again during the next renewal period to meet the train-
ing requirement for that next renewal. Up to a maximum of 2 contact
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hours from the repeated course are exempt from subsection (c) of this
section and may be applied toward license renewal.

(4) Licensees who submit their renewal with all required
items prior to the month when their license expires may count CE com-
pleted during their license's expiration month for their next renewal pe-
riod.

(c) Each continuing education activity may be counted only
one time in two renewal cycles.

(d) Acceptable Activities. In order to be eligible for continu-
ing education, activities must either be pre-approved activities or meet

years:]
(1) Pre-Approved Activities.

(A) Course Approved by the Texas Health and Human
Services Commission on Human Trafficking. Up to a maximum of

$§367.2.  Other Acceptable Activities. [Categories of Edueation-]

(a) Except for the pre-approved activities described under
§367.1(d)(1) of this title (relating to Continuing Education), in order to
be eligible for continuing education, activities must meet the following
requirements.

(1) Acceptable Content. Activities must be professional
development activities that ensure the health, safety, and welfare of
the public and directly concern the maintenance or enhancement of
knowledge and proficiencies relevant to occupational therapy practice
or the pedagogy, education, ethics, or theory development of occupa-
tional therapy.

(2) Categories of Activities. Activities must fall under one
or more of the categories described under subsection (b) of this section
(relating to Categories of Other Acceptable Activities).

(3) Unacceptable Activities. Activities may not be unac-
ceptable activities. Unacceptable professional development activities
not eligible for continuing education include but are not limited to:

(A) Any non-instructional time frames such as breaks,
meals, introductions, and pre/post testing.

two hours of CE credit are pre-approved for a training course on hu-
man trafficking as provided under subsection (b)(3)(A) of this section
(relating to Pre-Approved Credit and Additional Credit).

(B) Activities Approved or Offered by the American
Occupational Therapy Association (AOTA) or the Texas Occupational

(B) Business meetings.
(C) Exhibit hall attendance.

(D) Activities that provide information about the work
setting's philosophy, policies, or procedures or educate employees

Therapy Association (TOTA).

(i) _ Professional development activities approved or
offered by AOTA or TOTA are preapproved for CE credit for license

about a specific work setting.

(E) Activities that concern business development, gen-
eral professional behaviors/standards, or customer service.

renewal. However, a human trafficking training course approved or of-
fered by AOTA or TOTA may not be used to satisfy the requirements of
subsection (b)(3) of this section (relating to Training on Human Traf-
ficking) unless it is also approved by the Texas Health and Human Ser-
vices Commission, as described under that subsection.

(ii) Documentation shall include a certificate of
completion, letter of verification, or transcript. Documentation must
identify the licensee by name and include the date and title of the
activity; the name of the authorized signer; either the signature of
the authorized signer or the official seal, letterhead, or logo of the
authorized signer if an area designated for a signature is not included;
and the number of hours or contact hours awarded for the activity.
Documentation for activities approved or offered by AOTA may
include AOTA CEUs on the documentation instead of hours or contact
hours; for such documentation, a licensee shall multiply the AOTA
CEUs by ten in order to determine the equivalence in terms of contact
hours. Examples: .1 AOTA CEU equals 1 contact hour and .25 AOTA
CEUs equals 2.5 contact hours. When the documentation lists a unit
of credit other than hours, contact hours, or AOTA CEUs, such as
other continuing education units (CEUs), professional development
units (PDUs), or other units or credits, it must be accompanied by

(F) Activities that concern the self-promotion of the
provider's or licensee's programs, products, or services.

(G) Activities that concern general topics such as social
work; defensive driving; water safety; team building; Graduate Record
Examinations (GRE)®, Graduate Management Admissions Test™
(GMAT), and Medical College Admission Test® (MCAT) prepara-
tion; general foreign languages; disposal of hazardous waste; patient
privacy/rights or abuse of patients; cardiopulmonary resuscitation
(CPR); First Aid; Health Insurance Portability and Accountability Act
(HIPAA); and Family Educational Rights and Privacy Act (FERPA).

(b) Categories of Other Acceptable Activities. [Centinuing
be acceptable if falling under one or more of the following categories
and mecting further requirements in this chapter.]

(1) Formal Academic Courses from an Occupational

Therapy Program [academie eeurses from an occupational therapy
program].

(A) Completion of course work at or through an accred-
ited college or university. No maximum. 3 contact hours for each

documentation from the continuing education provider noting the

credit hour of a course with a grade of A, B, C, or P (Pass). Exam-

equivalence of the units or credits in terms of hours or contact hours.

ples: A 3 credit course counts for 9 contact hours and a 4 credit course

(iii) The Board will evaluate the continuation of its
approval of AOTA's and TOTA's educational activities at least every

five years.
(2) Other Acceptable Activities. In order to be eligible for

counts for 12 contact hours. Documentation shall include a transcript
from the accredited college or university. Documentation must include
the name of the licensee, accredited college or university, and program
and the titles, number of credit hours, and dates of the courses. When
semesters are listed on the documentation instead of dates, it must be

CE, activities that are not pre-approved must meet further requirements

accompanied by documentation from the accredited college or univer-

in §367.2 of this title (relating to Other Acceptable Activities).
gram:}

sity showing the dates of the semesters.

HA) Completion of course work at or through an ae-
eredited eollege or university shall be counted as follows: 3 econtaet
heurs for each eredit hour of a course with a grade of A; B; C; and/or

PROPOSED RULES
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P (Pass). Thus a 3 credit course counts for 9 contact hours. No max-
imum- Deecumentation shall inelude a transeript from the aceredited
college or university]

(B) Development of a course or courses at or through an
accredited college or university may be counted for up to a maximum
of 10 contact hours. Documentation shall include [be] a letter from
the Program Director that attests to the licensee's development of the
course and includes the name of the school, academic program, and
course and the name and signature of the Program Director, and an
attestation by the licensee of the dates and duration of the development
activities completed.

(2) Courses or Training Programs. CE credit may be
earned for in-service [Ia-serviee] educational programs, training
programs, institutes, seminars, workshops, facility-based courses,
internet-based courses, conference sessions [eonferenees], and
home-study courses with specified learning objectives. Hour for hour
credit on program content only, no maximum. Documentation shall
include a certificate of completion, [er] letter of verification, transcript,
or sign-in/attendance sheet. Documentation must identify the licensee
by name and include the date and title of the activity; the name of
the authorized signer; either the signature of the authorized signer or
the official seal, letterhead, or logo of the authorized signer if an area
designated for a signature is not included; and the number of hours or
contact hours awarded for the activity. When the documentation lists
a unit of credit other than hours or contact hours, such as continuing
education units (CEUs), professional development units (PDUs), or
other units or credits, it must be accompanied by documentation from
the continuing education provider noting the equivalence of the units
or credits in terms of hours or contact hours.

(3) Development of Publications or Software, or Grant/Re-
search Activities [publications or seftware; or activ-
ities]. Documentation shall include an attestation by the licensee
of the dates and duration of the development or grant/research
[researeh/grant] activities completed. For publications/software, doc-
umentation shall also include a copy of the actual publication/software
or a letter of verification documenting acceptance for publication or
distribution. For grant/research proposals, documentation shall also
include the title page and receipt of proposal.

(A) Scholarly [Published sehelarly] Works [werk] in
Peer-Reviewed Journals [a peer-review journal].

(i) Primary or second author, up to a maximum of
15 contact hours.

(it)  Other author, consultant, reviewer, or editor, up
to a maximum of 5 contact hours.

(B) Grant or Research Proposals Accepted for Consid-
eration [research propesals aceepted for consideration].

(i) Principal investigator or co-principal investiga-
tor, up to a maximum of 10 contact hours.

(i) Consultant or reviewer, up to a maximum of 4
contact hours.

(C) Books [Published book].

(i) Primary author or book editor, up to a maximum
of 15 contact hours.

(i) Second or other author, up to a maximum of 7
contact hours.

(iii) Consultant or reviewer, up to a maximum of 5
contact hours.

(D) Book Chapters or Monographs [Published beok
chapter or monograph].

(i) Primary author, up to a maximum of 7 contact

hours.

(ii) Second or other author, consultant, reviewer, or
editor, up to a maximum of 2 contact hours.

(E) Author, Consultant, Reviewer, or Editor of other
Practice Related Publications such as Newsletters, Blogs, and Trade
Magazines. Up [consultant; reviewer; or editor of other practice re-
lated publications such as newsletters; blogs; and trade magazines; up|
to a maximum of 2 contact hours.

(F) Developer of Practice Related or Instructional Soft-
ware Designed to Advance the Professional Skills of Others [praetice-
related or instruetional software designed to advanee the professional
skills of others] (not for proprietary use). Up [up] to a maximum of 15
contact hours.

(4) Presentations by Licensee [licensee]. Documentation
shall include verification of presentation and must identify the presen-
ter by name and include the date, title, and number of hours of the
presentation; the type of presentation (e.g., 2 hour poster, 3 hour work-
shop); the name of the authorized signer; and either the signature of
the authorized signer or the official seal, letterhead, or logo of the au-
thorized signer if an area designated for a signature is not included.
[Documentation shall include verification of presentation noting the
date; title; and number of contaet hours of the presentation; presen-
ter(s), and type of presentation (i.e., 2 hour poster, 3 hour workshop).]

Any presentation may be counted only once.

(A) Professional Presentations
in-services, workshops, institutes.
maximum of 10 contact hours.

[presentation], e.g.

Hour for hour credit. Up to a

(B) Community/Service Organization Presentations

[erganization presentation]. Hour for hour credit. Up to a maximum

of 10 contact hours.

(C) The [A licensee may eount the] development of [a]
professional presentations and [presentation or @] community/service

organization presentations [presentation]| may be counted toward the
maximum credit available for the presentation type. Documentation

shall include an attestation by the licensee of the development activities
completed, including the date and duration of each. The development
of any presentation may be counted only once.

(5) Supervision of Students completing an Accredited Ed-
ucational Program or Re-Entry Course. Up to a maximum of 10 contact
hours may be earned for student supervision per renewal period.

(A) Fieldwork Level 1 and 2 Supervision.

(i) Supervision of Level 1 Fieldwork Students. Up
to a maximum of .025 contact hours may be earned for each hour of
supervision provided to a student. Examples: A licensee may earn up
to a maximum of 1 contact hour for 40 hours or 2 contact hours for 80
hours of supervision provided to a student.

(ii) Supervision of Level 2 Fieldwork Students.

(1) Up to amaximum of .75 contact hours may be
earned for each week of supervision provided to a student. Examples:
A licensee may earn up to a maximum of 6 contact hours for 8 weeks
or 9 contact hours for 12 weeks of supervision provided to a student.

(II) Licensees may divide credit for a fieldwork
rotation with another supervisor based on the supervision provided by
each.
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(iii) Documentation shall include verification pro-
vided by the school and must identify the licensee by name and include
the name of the student and school; level of fieldwork; dates of field-
work, in addition to total hours for Level 1 students; the name of the
authorized signer; and either the signature of the authorized signer or
the official seal, letterhead, or logo of the authorized signer if an area
designated for a signature is not included. Documentation for a licensee
who divides a fieldwork rotation shall also include an attestation by the
licensee of the dates of supervision.

(B) Student Project Supervision.

(i) Up to a maximum of .025 contact hours may be
carned each hour of supervision provided to a student completing a
supervised project for the accredited educational program. Examples:
A licensee may earn up to a maximum of 1 contact hour for 40 hours
or 2 contact hours for 80 hours of supervision provided to a student.

(ii) Documentation shall include the following:

(1) _ verification provided by the school. The doc-
umentation must identify the licensee by name and include the name of
the student, school, and academic program; dates of the semester for
which the project was completed; the name of the authorized signer;
and either the signature of the authorized signer or the official seal,
letterhead, or logo of the authorized signer if an area designated for a
signature is not included; and

(II) an attestation signed by the licensee and the
student or school attesting to the dates and hours of supervision and the
activities completed.

(C) Supervision of Students completing Fieldwork for
a Re-Entry Course through an Accredited College or University.

(i) Up to a maximum of .75 contact hours may be
earned for each week of supervision provided to a student. Examples:
A licensee may earn up to a maximum of 3 contact hours for 4 weeks
or 6 contact hours for 8 weeks of supervision provided to a student.

(ii) Licensees may divide credit for a fieldwork ro-
tation with another supervisor based on the supervision provided by
each.

(iii) Documentation shall include verification pro-
vided by the school and must identify the licensee by name and include
the name of the student, school, and re-entry program; the dates and to-
tal hours of the fieldwork; the name of the authorized signer; and either
the signature of the authorized signer or the official seal, letterhead, or
logo of the authorized signer if an area designated for a signature is
not included. Documentation for a licensee who divides a fieldwork
rotation shall also include an attestation by the licensee of the dates of

supervision.
eational program er re-entry course-}
HA) A licensee may earn up to a maximum of 10 eon-
B) Field : ision]
i} FEieldwork Level 1+ A licensee may eamn -025
contact hours for each hour of supervision provided to a student}
HH A licensee may earn 6 contaet hours for §
weeks of supervision provided to a student}
HH) A licensee may earn 9 contaet hours for 12
weeks of supervision provided to a student}

Licensees may divide fieldwork supervi-
sion hours based on the supervision provided.|

it} Decumentation shall include verification pro-
vided by the school to the fieldwork educator(s) with the name of the
student, level of fieldwork, school, and dates or hours of fieldwork or
the signature page of the completed evaluation form. Evaluation seores
and comments should be deleted or blocked out.]|

Hi) A licensee may earn -025 contact hours for each

hour of supervision provided to a student completing a supervised
project for the aceredited educational program-}

/(i)  Documentation shall include the following:]

[(1)  verification provided by the school to the su-
pervisor with the name of the student, school and academic program,
student or schoel attesting to the dates and hours of supervision and the

leted ]
D) Supervision of a Re-Entry Student]

) A licensee may earn CE for the supervision of a
student completing a re-entry course through an accredited college or

i) A licensee may earn 3 contact hours for 4 weeks
of supervision}

i) A licensee may earn 6 contact hours for &

Hiv) Licensees may divide fieldwerk supervision
heu%sbasedeﬂ%hesupemsteﬂpfeﬂded&
vided by the school to the supervisor(s) with the name of the student,
school and re-entry program, and dates of the supervision rotation or
and comments should be deleted or blocked out}

(6) Mentorship.

(A) Participation as a mentor or mentee for the purpose
of the development of occupational therapy skills by a mentee under the
guidance of a mentor skilled in a particular occupational therapy area.
Both the mentor and mentee must hold a regular OT or OTA license in
a state or territory of the U.S.

(B) Documentation shall include a signed mentorship
agreement between a mentor and mentee that outlines specific goals
and objectives and designates the plan of activities that are to be met
by the mentee; the names of both mentor and mentee and their li-
cense numbers and issuing states; an activity log that corresponds to
the mentorship agreement and lists dates and hours spent on each ob-
jective-based activity; a final evaluation of the outcomes of the men-
torship agreement completed by the mentor; and a final evaluation of
the outcomes of the mentorship agreement completed by the mentee.

(C) Participation as a Mentee. 1 [+ A licensee may earn
ene] contact hour may be earned for each 3 hours spent on [ir] activities
as a mentee directly related to the achievement of goals and objectives
up to a maximum of 15 contact hours.

(D) Participation as Mentor. 1 [: A licensee may earn
ene] contact hour may be earned for each 5 hours spent on [ir] activities
as a mentor up to a maximum of 10 contact hours.
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(7) Volunteer Activities for Published Outcomes. CE
credit may be earned for participation [Partieipatien] in volunteer
activities related to occupational therapy, including service on a
committee, board, or commission of a state occupational therapy
association, AOTA, or NBCOT, for the purpose of tangible, pub-
lished outcomes, not for proprietary use, such as official documents,
publications, and official reports. Up to a maximum of 10 contact
hours. Documentation shall include an attestation by the licensee of
the activities, including the date and duration of each, in addition to a
copy of the actual publication or official document/report that reflects
the licensee's name or verification from the entity attesting to the
individual's contribution. A verification must include the name of the
authorized signer and either the signature of the authorized signer or
the official seal, letterhead, or logo of the authorized signer if an area
designated for a signature is not included. [Up te & maximum of 10
contact hours.]

(8) NBCOT Navigator® Activities. [Licensees may earn|
CE credit may be earned for the completion of NBCOT Navigator ac-
tivities. For such activities, 1 NBCOT CAU is the equivalent of 1 con-
tact hour. No maximum. Documentation is a certificate of completion
or letter of verification. Documentation must identify the licensee by
name and include the date and title of the activity; the name of the
authorized signer; either the signature of the authorized signer or the
official seal, letterhead, or logo of the authorized signer if an area des-
ignated for a signature is not included; and the number of hours, contact
hours, or CAUs awarded for the activity. When the documentation lists
aunit of credit other than hours, contact hours, or CAUSs, such as contin-
uing education units (CEUs), professional development units (PDUs),
or other units or credits, it must be accompanied by documentation
from NBCOT noting the equivalence of the units or credits in terms of
hours or contact hours. Self-reflections and self-assessments, reading
list and research portal activities, professional development plans, or
similar activities are not eligible for CE credit.

H9) AOTA Benchmark: Licensees may earn CE for the
completion of the AOTA Benchmark: Documentation is a certificate
maximum.]

(9) [E9)] Independent Studies [Stady]. Up [Licensees may
earn up] to a maximum of 10 contact hours may be earned for the com-
pletion of independent studies [the independent stady| of published
materials. Hour for hour credit on the completion of objective-based
activities comprised of the listening to or the reading or viewing of ma-
terials. Documentation shall include a study plan outlining the specific
goals and objectives of the study and an activity log corresponding to
such with the dates and hours spent on each objective-based activity;
the titles, publication dates, and media types (ex: journal article, book,
video) of the materials; a synopsis of the materials and their implica-
tions for occupational therapy; and a final evaluation of the outcomes
of the study.

(10) [ED)] Any deviation from the continuing education
categories will be reviewed on a case by case basis by the Coordinator
of Occupational Therapy or by the Continuing Education Committee.
A request for special consideration must be submitted in writing a min-
imum of 60, though no more than 270, days prior to expiration of the
license.

$§367.3.  Continuing Education Audit.

(a) The Board shall select for audit a random sample of li-
censees. The audit will cover a period for which the licensee has al-
ready completed the continuing education requirement.

(b) Licensees randomly selected for the audit must provide to
the Board [FBOTE] appropriate documentation within 30 days of no-
tification.

(c) Thelicensee is solely responsible for keeping accurate doc-
umentation of all continuing education requirements. Continuing ed-
ucation documentation must be maintained for auditing purposes for
four years from the end of expiration month of the corresponding re-
newal period [twe years from the date of the last renewal for auditing
purpeses] or for a late renewal or a restoration, for four years from the
end of the month when the late renewal or restoration was completed.
of official sign-in or attendance sheets, course certificates of atten-

signer and either the signature of the autherized signer or the official
seal; letterhead; or logo of the authorized signer if an area designated
for a signature is not included; and the number of hours or contact hours
fessional development units (PDUs); or other units or eredits are listed
units or credits in terms of hours or contact hours.]|

(d) [€H] Knowingly providing false information or failure to
respond during the audit process or the renewal process is grounds for
disciplinary action.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 12,
2024.

TRD-202400542

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: March 24, 2024
For further information, please call: (512) 305-6900

¢ L4 ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 219. OVERSIZE AND
OVERWEIGHT VEHICLES AND LOADS

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Chapter 219, Oversize and Overweight Vehicles
and Loads, Subchapter A, General Provisions, §219.1 and
§219.2; Subchapter B, General Permits, §§219.11 - 219.15;
Subchapter C, Permits for Over Axle and Over Gross Weight
Tolerances, §§219.30 - 219.32 and §§219.34 - 219.36; Sub-
chapter D, Permits for Oversize and Overweight Oil Well
Related Vehicles, §§219.41 - 219.45; Subchapter E, Permits for
Oversize and Overweight Unladen Lift Equipment Motor Vehi-
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